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e By E-Mail

“rom, To,

Thiru.P.Ponniah,I.A.S., 1] All the Corporation Commissioners
Director of Municipal Administration, (except Chennai)

Urban Administrative Building,

No: 75, D.G.S.Dinakaran Road, 2] All the Municipal Commissioners.
M.R.C.Nagar, Raja Annamalaipuram,

Chennai - 600 028.

Roc. No: 24385/ R1/ 2013-4 : Date: 20 - 01~ 2023

Sir / Madam,

Sub:- Property Tax - Urban Local Bodies - Exemption from the payment
of all taxes on properties of Union Government under Article-285
of Constitution - Levy of Service charges on the Central
Government properties for the services rendered by the local-
bodies — Ministry of Urban Development issued instructions -
Regarding.

Ref:- 1] The Ministry of Urban Development, Government of India,
New Delhi letter no: N-11025/ 25/ 94/ UGD dated:26.04.1994

2] This office earlier letter L.Dis no: 52164/ R1/ 1994 dated:
01.08.1994,
&&&

In Artcle-285 under Constitution of India, necessary provision of “Exemption of
property of the Union from State taxation” is provided, as follows:-

[1] The property of the Union shall, save in so far as Parliament may
by law otherwise provide, be exempt from all taxes imposed by a State or
by any authority within a State.

[2] Nothing in clause (1) shall, until Parliament by law otherwise
provides, prevent any authority within a State from levying any tax on any
property of the Union to which such property was immediately before the
commencement of this Constitution liable or treated liable, so long as the
tax continues to be levied in that State”,




h
.

2] In this connection, the Ministry of Finance had issued broad guidelines in 1954
which were later on amended in 1967. According to the instructions contained in Ministry
of Finance’s letter no: 14(1)/ 52-1 dated: 10.05.1954, No:4(7)-P/65 dated: 29.03.1967,
the procedure for arriving at quantum of service charges on the properties belonging to
the Central Government are calculated, as follows:-

[i] In respect of isolated Central Government properties, where all services
are availed of by the Central Government in the same manner as in respect of
Private properties, the Central Government will pay service charges equivalent to
75% of the property tax realized from private individuals.

[ii] In the case of large and compact colonies, which are self-sufficient with
regard to services or where some of the services are being provided by the Central
Government Department themselves, the service charges will be calculated in the
following manner:-

[a] In case of colonies, which do not directly avail of civil services
within the area and are self-sufficient in all respects, the payment of service
charges will be restricted to 33 1/3% of the normal rate of property tax
applicable to private properties.

[b] In respect of colonies, where only partial use of services is made,

" the service charges will be made paid as 50% of the normal property tax
rate.

[c] In respect of colonies, where all the services normally provided by
the Municipal body to the residents of other areas within its limits are being
availed of, the service charges will be paid 75% of the property tax realized
from Private individuals.

" [iii] The net annual value for the purpose of these instructions shall be 9%
of the “Capital Value” of the property concerned both in respect of residential and
non residential properties. The “Capital Value” shall include the coal of acquiring or
constructing the building including the cost of site, its preparation and any other
capital expenditure incurred after acquisition or construction or when this is not
known the present value of the building including the value of site, as borne on
Central Public Works Department records or those of the Department concerned.
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3] It was clarified in the Ministry of Finance letter No:4(2)-PF1/ 74 dated:
28.05.1975 and No: 42(1)-PF1/ 79 dated: 26.08.1986 that wherever services rendered
by the local bodies in respect of Central Government properties are measured like
metered water supply or where services like drainage and scavenging and where such
specific services are part of consolidated House or Property tax, the same will be
regulated according to the instructions at SI.No (i), (ii) & (iii) above.

4] In the letter 1 cited, the Ministry of Urban Development had instructed that
the Central Government is obligated to pay service charges to the Local Bodies, as
follows:- :

[a] at 100% of charges paid by private individuals where specific charges

exist for metered/ measured services such as water; and
[b] at 75% of the Property Tax realized from private individuals in respect of
isolated Central Government properties where all Municipal services are availed of
by the Central Government and rates ranging from 33 1/3% to 75% of the
Property Tax realized from individuals in respect of large and compact Central
' Government’s colonies depending upon whether such colonies are fully or partially

self-sufficient in the provision of local services.

5] The payment of service charges on Central Government properties is a vital
source of revenue for the Urban Local Bodies. Hence, all the Executive Authorities are
instructed to follow the above provisions for the payment of service charges to the Urban
Local Bodies on regular basis. Similarly, the properties owned by Public Sector
Undertakings under Central Government should pay the property tax/ other taxes to the
Urban Local Bodies on regular basis. A copy of letters are enclosed for reference.

A
Enclosure:- As above. Q/@F/
2

Director of Municipal Administration

Copy to:~ 3

1] All Regional Directors of Municipal Administration
2] The System Analysist of this office for follow up action.
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o By E-Mail

\

From, To,

Thiru.P.Ponniah,l.A.S., 1] All Corporation Qommissioners
Director of Municipal Administration, (except Chennai) ==

Urban Administrative Building, 2] All Municipal Commissioners

No: 75, D.G.S.Dinakaran Road,
M.R.C.Nagar, Raja Annamalaipuram,
Chennai — 600 028.

Roc. No: 24385 / R1/ 2023-5 Date : 07 - 02~ 2023

Sir / Madam,

Sub:- Property Tax — Urban Local Bodies — Levy of property tax to the Telephone
exchange and Bharat Sanchar Nigam Limited buildings - Non payment of
property tax and other taxes — Coercive steps taken - Instructions issued —
Regarding.

11 This office earlier letter no: 24385/ R1/ 2013-4 dated: 20.01.2023.

2
Y

2] From the Chief General Manager, Bharat Sanchar Nigam Limited, Tamil
Nadu Telecom Circle, Chennai-6 letter no. TNCO-41/13(12)/1/2022-
CIVIL-TNCZ CO, Dated: 12.01.2023.
&&&
In the above letter 2™ cited, the Chief General Manager had informed the disturbance

in telecom services due to sealing of telephone exchanges and frequent issuance of Distrain
warrant notices for other BSNL buildings on account of non payment of property tax by BSNL.
Some of the Municipalities/ Corporations are raising their demands of Property Taxes in
compliance of the High Court directions whereas many others are not complying the judgment
dated 21.12.2018 of the Honorable High Court and raising the demand of exorbitantly high
amount by charging property tax w.e.f. the year 2000 that is the year of formation of BSNL
resulting into a situation where BSNL is not in a position to pay the demand amount raised by
the Municipalities/ Corporations. There are also instances where either the calculation of
property tax is not being sent by the Municipalities/ Corporations and in some cases, the
calculation of Property tax is erroneous due to mistake in area considered and exclusion of
discount. When the calculation of Property tax is requested to be furnished, the same is being
denied by the Municipalities/ Corporations. In some cases, the area of those buildings are
being considered for the calculation of property tax, which are lying vacant and declared as
inhabitable by the competent authority of BSNL due to structure becoming unsafe.




2] Further, the Chief General Manager had informed that the judgment dated
21.12.2018 of Honorable Division Bench of High Court of Madras in the litigation between
BSNL and erstwhile Nagercoil Municipality, after examination of all the records and papers
from the both parties, had arrived at a decision that BSNL is required to pay property tax and
other local taxes w.e.f. 19.04.2011 only. The Honorable Court had also directed the
respondent Municipality to adjust the already paid Property Tax prior to year 2011 with the
future Property taxes which is to be paid by BSNL after the year 2011.

3] Continuously, the Chief General Manager had informed that the BSNL being a
Government organization is subjected to different kind of audit scrutinises, particularly in case
of financial matters. There is a well formulated system for the scrutiny of property taxes by
BSNL before authorising payment. As per laid down procedure, Land & Building unit of BSNL
is supposed to scrutinize the calculation of property tax sent by the Municipalities/
Corporations and an officer of the rank of Superintending Engineer is required to certify the
correctness of the property tax calculation before making payment. These type of incidences
are forcing to approach the Honorable Court against the order issued by the different
Municipalities/ Corporations resulting into unnecessary avoidable litigations which is not
beneficial for either Urban Local Bodies or Organization.

4] In view of the above, the Chief General Manager had requested to issue necessary
directives to all the Municipalities and Corporations to raise their demand as per the direction
of the Honorable High Court of Madras w.e.f. from 19.04.2011 after adjusting the amount
already paid for the period before 19.04.2011 and sent the calculation sheet for the demand
raised to the property tax and send reply to the correspondences made by the respective
'BSNL offices. This will help BSNL to extend uninterrupted services to its customer.

5] The Honourable Division bench of High Court, Madras in RA (MD) Nos: 77 to 84 of
2018 in WA (MD) Nos: 328 to 335 of 2018 and CMP (MD) No: 6801 to 6808 of 2018 dated:
21.12.2018 filed by BSNL, Nagercoil against the erstwhile Nagercoil Municipality had
observed that the Government of India, Ministry of Communications, Department of
Telecommunication Services, since on 01.10.2000, the new company will come into being
and provide telecom services to the country and maintenance of the telecom network/
telecom factories were separated and carved out of the Department of Telecommunications.
“Over ten years, there were no further notification issued and the next presidential order was
issued on 19.04.2011 in exercise of the powers conferred by the Article-145 of Companies
Act, 1956. Thus, for all purposes, the subject asset viz telephone exchange and quarters
building is deemed to be vested with BSNL with effect from 19.04.2011.




" 8] Accordingly, the Honourable High Court had issued the order and direction that the
Respondent erstwhile Nagercoil Municipality to assess the Petitioner's BSNL property with
effect from 19.04.2011. The payment so far made by the Petitioner shall be adjusted towards
the tax dues and if there is anything more in cash than what is payable, the same may be
adjusted towards future liability. The Honorable High Court had also directed that the
Respondent erstwhile Nagercoil Municipality to re-inspect the quarters area of the building,
re-measure the same in the presence of senior officers of BSNL and then, make proper
assessment. In the event, if there is any discrepancy in the measurement, the benefit shall be
given to the BSNL.

7] Hence, all the Executive Authorities are instructed to re-measure the buildings and
quarters in presence of responsible: BSNL authorities and re-assess the Property tax based
on the receipt of details on the properties from BSNL authorities from 2011-12 first half year
and prior to the 2011-12, the property tax assessment should be restricted to the applicable
percentage of Service charges, as per the instruction issued in this office earlier letter =
cited. The method of detailed Property tax calculation sheet authorised by the responsible
officials of concerned Municipality/ Corporation should be sent to the concerned appropriate
BSNL authorities with due acknowledgement. The discrepancies, if any arised, it should be
solved amicably based on the mutual correspondence with the relevant copy of authorised
documents.

8] On getting consent from the BSNL authorities, the Executive Authorities should
raise/ modify the Demand and issue a Special Notices invoking the prevailing provisions of
the Act, Rules and instructions. The provisions of General revision of Property tax
implemented on 1993-94 & 1998-99 second Half year and 2008-09 & 2022-23 first Half year
should also be carried out for revising the Service charges/ Property tax, as the case may be
at appropriate methods without any lacunae. The excess payment of Service charges/
Property tax and other taxes, if any so far made by the BSNL authorities, it shall be adjusted
with the future liability without any issues cropped up.

Enclosure:- As above. Sd/-P.Ponniah
Director of Municipal Administration

Copy to:~
1] All Regional Directors of Municipal Administration

2] The System Analysist of this office for follow up action.
3] The Chief General Manager, Tamil Nadu Circle, BSNL, Administrative Building, 7" Floor,
No:16, Greams Road, Chennai — 600 006.

/IForwarded By Order//

geput,:zt;;:;@ 3@» ?/ 9

A

A%







No.N-11025/25/94/UCD
Government of India,
Ministry of Urban Development.
New Delhi, date 26" April 1994.
OFFICE MEMORANDUM

Sub: Instructions to Central Government and State
Governments regarding levy of service charges on the

Central Government properties by the local bodies.
KK KKK XK

As you are award that in terms of article 285 of the constitution,
properties of the Union are exempted from the payment of all taxes imposed
by a State or by any authority within a State.

Though the properties of the Union is exempted, however, such

properties of the Union are liable to pay service charges for the services
rendered by the Local bodies.

3. In this connection, Ministry of Finance had issued broad guidelines
in 1954 which were later on amended in 1967. According to the instructions
contained in Ministry of Finance’s letter No.14(1)-P/52-1, dated:
10.05.1954, No.4(7)-P/65, dated: 29.03.1967, No0.4(2)-PF1/74, dated:
28.05.1975 and No.42(1) PF1/79 dated: 26.08.1986, the service charges on
the properties belonging to the central Government are calculated as under:

i) In respect of isolated Central Government properties where all
services are availed of by the Central Government in the same
manner as in respect of private properties, the Central
Government will pay service charges equivalent to 75% of the
property tax realised from private individuals.

ii) In the case of colonies which do not directly avail of civic
services within the area and are self sufficient in all respects,
the payment of service charges will be restricted to 33 1/3% of
the normal rate of property tax applicable to private properties.

iii) In respect of colonies where only partial use of the services is
made, service charges will be paid as 50% of the normal
property tax rate.

iv) In respect of colonies where, all the services normally provided
by the Municipal body to the residents of other areas within its
limits are being availed of, the service charges will be paid as
75% of the Property Tax realised from private individuals.




4. It was, however, clarified in the Ministry of Finance letter dated:
26.09.1986 that wherever services rendered by the local bodies in respect of
Central Government Properties are measured like metered water supply or
electricity, etc. or where services like Drainage and scavenging etc. are
charged for separately, they will be paid for accordingly. And where much
specific services are part of consolidated House or Property tax, the same
will be regulated according to the instructions at Sl.No. (i), (ii), (iii) & (iv)
above.

5. It may be seen from the above that the Central Government is
obligated to pay service charges to the Local Bodies.

a) at 100% of charges paid by private individuals where specific
charges exist for metered / measured service such as water and
electricity; and
at 75% of the Property Tax realised from private individuals in
respect of isolated Central Government Properties where all
Municipal Services are availed of by the Central Government and
rates ranging from 33 1/3% to 75% of the Property tax realised
from private individuals in respect of large and compact Central
Government’s colonies depending upon whether such colonies are
fully or partially self-sufficient in the provision of local services.

6. The above instructions have been circulated to all the State

Governments / UTs. for intimating the decision of the Government of India
to Urban Local Bodies for follow up:

7. It has been brought to the notice of this Ministry that some of the
Department of Central Government who owned vast properties under them
are not paying service charges on regular basis to Urban Local Bodies. Since
the service charges on Central Government properties payable to the Urban
Local Bodies, forms a vital source of revenue for them, therefore it is
requested that the Ministry of Agriculture, etc. may kindly reiterate upon the
concerned authorities under their administrative control to follow the above
instructions strictly in regard to the payment of service charges in respect of
Union Properties on regular basis to Urban Local Bodies. Similarly, the Public
Sector undertakings under their administrative control may also be advised
to pay the property tax / other taxes in respect of properties owned by such
Public Sector undertaking to Urban Local Bodies on regular basis.

Gd)... .
DIRECTOR (LSG)




Copy of letter number 4(7)-P/65 dated the 29%' March, 1967 from the
Ministry of Finance Department of Co-ordination addressed to all concerned.

I)

IT)

I1I)

Sub: Payment of service charges to local bodies in

respect of Central Government Properties
KR EKKKXK

1 am directed to refer to this Ministry’s letter no.14(1)-P/52-1 Dated
the 10" May, 1954 and the Ministry of Works, Housing and Supply
letter no. Cent 23(13)/59 dated the 4™ August, 1961 on the subject
cited above.

The procedure for arriving at the quantum of service charges payable
to the local bodies has been further examined by the Government of
India and it has now been decided that the service charges should be
calculated in the following manner:-

In respect of isolated Central Government Properties where all
services are availed of by the Central Government in the same
manner as in respect of Private Properties, the Central Government
will pay service charges equivalent to 75% of the property tax
realised from private individuals.

In the case of large and compact colonies which are self-Sufficient
with regard to services or where some of the services are being
provided by the Central Government Department themselves, the
service charges will be calculated in the following manner:-

In the case of colonies which do not directly avail of civic services
within the area and are self-sufficient in all respects, the payment of
service charges will be restricted to 33 1/3% of the normal rate of
property tax applicable to private properties.

In respect of colonies where only a partial use of service is made,
service charges will be paid as 50% of the nermal property tax rate.
In respect of colonies where all the services normally provided by the
municipal body to the residents of other areas within its [imits are
being availed of, service charges will be paid as 75% of the property
tax rate realised from private individuals.

The net rateable value/annual value for the purpose of these
instructions shall be 9% of the ‘capital value’ of the property tax
concerned both in respect of residential and non-residential
properties. The ‘Capital Value’ shall include the cost of acquiring or
constructing the building including the cost of site, its preparation




and any other. Capital expenditure incurred after acquisition or
construction or when this is not known the present value of the
building including the value of site, as borne on C.P.W.D. records or
those of the Department concerned.

IV) The existing arrangements arrived at between the Railway authorities

3)

or any Central Government Departments and local bodies in respect
of property tax/service charges including the arrangements
envisaged regarding Central Government properties in Calcutta and
as regards the properties in Delhi will not be disturbed by this
decision.

I am to request that the decision of the Government of India
conveyed in this letter may kindly be intimated to the local
authorities within your state.

sd/- (J.MURLI)
UNDER SECY TO THE GOVT OF INDIA.




